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Transsexuals’ rights 
Rees v. The United Kingdom, 17.10.1986 
Female-to-male transsexual complained that United Kingdom law did not confer on him a 
legal status corresponding to his actual condition. 
No violation of Article 8 (right to respect for private and family life): the changes 
demanded by the applicant would involve fundamentally modifying the system for 
keeping the register of births, which would have important administrative consequences 
and impose new duties on the rest of the population. Furthermore, the Court attached 
importance to the fact that the United Kingdom had borne the costs of Mr Rees’s medical 
treatment. 
However, the Court was conscious “of the seriousness of the problems affecting 
transsexuals and of their distress” and recommended “keeping the need for appropriate 
measures under review, having regard particularly to scientific and societal 
developments”. 
No violation of Article 12 (right to marry and found a family): the traditional concept of 
marriage was based on union between persons of opposite biological sex. States had the 
power to regulate the right to marry. 
 
Cossey v. The United Kingdom, 27.09.1990 
The Court came to similar conclusions as in Rees v. the United Kingdom and did not find 
new facts or particular circumstances that would lead it to depart from the earlier 
judgment. 
No violation of Article 8 
The Court reiterated that “gender reassignment surgery did not result in the acquisition 
of all the biological characteristics of the other sex” (§40). It also noted that an 
annotation in the birth register would not be an appropriate solution. 
No violation of Article 12 
Attachment to the traditional concept of marriage provided “sufficient reason for the 
continued adoption of biological criteria for determining a person’s sex for the purposes 
of marriage” and it was for the States to regulate by national law the exercise of the 
right to marry. 
 
X, Y et Z v. The United Kingdom, 22.04.1997  
Whilst the Court concluded that here had been no violation of Article 8 (right to respect 
for private and family life), it did nonetheless acknowledge the existence of family life 
between a transsexual and his partner’s child (§ 37: “X has acted as Z’s “father” in every 
respect” since the birth. In these circumstances the Court considers that the [de facto] 
family ties link the three applicants.”) 
 
In B. v. France (25.03.1992) the Court concluded for the first time that there had 
been a violation of Article 8 in a case concerning the recognition of 
transsexuals. 
 
A male-to-female transsexual, Ms B, complained of the refusal of the French authorities 
to amend the civil-status register in accordance with her wishes. 
Violation of Article 8 (right to respect for private and family life)  

http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=695441&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=695518&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=695909&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=695647&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
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The Court took into consideration factors distinguishing the case of B. from Rees v. the 
United Kingdom and Cossey v. the United Kingdom, particularly the differences between 
the UK and the French civil status systems. Whilst there were major obstacles in the 
United Kingdom preventing birth certificates from being amended, in France these were 
intended to be updated throughout the life of the person concerned. The Court observes 
that in France many official documents reveal “a discrepancy between [the] legal sex 
and [the] apparent sex of a transsexual” (§ 59), which also appear on social-security 
documents and payslips. 
The Court accordingly held that the refusal to amend the civil status register in her 
regard placed the applicant “in a daily situation which was not compatible with the 
respect due to her private life”. 
 
Sheffield and Horsham v. The United Kingdom, 30.07.1998 
The Court was not persuaded that it should depart from its Rees v. the United Kingdom 
and Cossey v. the United Kingdom judgments: transsexualism continues to raise 
complex scientific, legal, moral and social issues in respect of which there is no generally 
shared approach among the Contracting States” (§ 58). 
No violation of Articles 8 (right to respect of private and family life), 12 (right to marry 
and found a family) and 14 (prohibition of discrimination). 
However, “the Court reaffirms that the area needs to be kept under permanent review 
by the Contracting States” (§ 60), in the context of “increased social acceptance of the 
phenomenon and increased recognition of the problems which post-operative 
transsexuals encounter”. 
 

Christine Goodwin case 

Christine Goodwin v. The United Kingdom, Grand Chamber, 11.07.2002 
 
The applicant complained of the lack of legal recognition of her changed gender and in 
particular of her treatment in terms of employment and her social security and pension 
rights and of her inability to marry. 
 
Violation of Article 8 (right to respect for private and family life) owing to a clear and 
continuing international trend towards increased social acceptance of transsexuals and 
towards legal recognition of the new sexual identity of post-operative transsexuals. 
“Since there are no significant factors of public interest to weigh against the interest of 
this individual applicant in obtaining legal recognition of her gender re-assignment, the 
Court reaches the conclusion that the notion of fair balance inherent in the Convention 
now tilts decisively in favour of the applicant.” 
 
Violation of Article 12 (right to marry and found a family) 
“The Court is not persuaded that it can still be assumed that [the terms of Article 12] 
must refer to a determination of gender by purely biological criteria” (§ 100). 
 
The Court held that it was for the State to determine the conditions and formalities of 
transsexual marriages but that it “finds no justification for barring the transsexual from 
enjoying the right to marry under any circumstances.” 

 

http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=696089&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=800678&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
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Recent cases 

 
Schlumpf v. Switzerland, 08.01.2009 
Refusal by the applicant’s health insurers to pay the costs of her sex-change operation 
on the ground that she had not complied with a two-year waiting period before gender 
reassignment surgery, as required by the case-law as a condition for payment of the 
costs of such operations 
Violation of Article 8 (right to respect for private and family life): the waiting period had 
been applied mechanically without having regard to the age (67) of the applicant, whose 
decision to undergo an operation was likely to be affected by that delay, thus impairing 
her freedom to determine her gender identity. 
 
P.V. v. Spain, French only, 30.11.2010 (not final) 
Male-to-female transsexual who, prior to her gender reassignment, had had a son with 
his wife in 1998. They separated in 2002 and the applicant complained of the restrictions 
that had been imposed by the court on the contact arrangements with her son on the 
ground that her emotional instability after her change of sex entailed a risk of disturbing 
the child, then aged six. 
No violation of Article 8 in conjunction with Article 14: the restriction on contact had not 
resulted from discrimination on the ground of the applicant’s transsexualism. The 
decisive ground for the restriction imposed by the Spanish courts, having regard to the 
applicant’s temporary emotional instability, had been the child’s well-being. They had 
therefore made a gradual arrangement that would allow the child to become 
progressively accustomed to his father’s gender reassignment. 

 
Pending cases 

 
A.K.  v. Poland, (no. 7705/05) 
Communicated in April 2008. 
Relying on Article 14, the applicant considers that the opinion expressed by the District 
Court in its judgment (convicting her of paedophilia) was discriminatory. According to 
that opinion, her freedom of choice of profession should have been limited on grounds of 
her transsexualism and she should have confessed her sexual orientation to her 
employer. 
 
P.  v. Portugal, (no. 56027/09) 
Communicated in December 2009. 
Relying on Articles 8 and 14, the applicant complains of the lack of legal recognition of 
her gender reassignment. 
 
Y. Y. v. Turkey, (no. 14793/08)  
Communicated in March 2010. 
Refusal of the domestic courts to authorise the applicant to undergo gender 
reassignment surgery on the ground that she did not meet the statutory condition that 
required her to have been diagnosed as permanently infertile. She relies in particular on 
Article 8. 
 
H v. Finland (no37359/09) 
Communicated in April 2010. 

http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=845264&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=853635&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=835112&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=860117&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=866153&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=866125&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
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The applicant complains that recognition of her gender change was subject to the 
transformation of her marriage into a civil partnership. She relies on Articles 8, 12 and 
14. 

 

 

Press unit contact: Céline Menu-Lange 
+33 3 90 21 42 08 

 
 

Subscribe to the Court’s press releases (RSS feeds): 
http://echr.coe.int/echr/rss.aspx

 

http://echr.coe.int/echr/rss.aspx


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


